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1. BABE3IIEYEHHS JOTPYMAHHS [TPABA IHTEJIEKTYAJIBHOI BJJACHOCTI Y KIBEPITPOCTOPI: CBITOBUI1
IIOCBIJ] TA [TPOIIO3ULII [IJ1S1 VKPAIHU

2. Ensuring compliance with intellectual property law in cyberspace: global experience and suggestions for Ukraine

Pedepar:

1. Y nuceprauii 31ilicHeHO TeopeTHUYHe y3arajbHEeHHS | HaBelIeHO HOBe BUPilI€HHs HAyKOBOi ITpo6JieMU PO3KPUTTS
CYTHOCTI i 3MiCTy 3a6€3Te4eHHs JOTPUMAaHHS [IpaBa iHTeJIeKTyaIbHOI BJIAaCHOCTI y KibepIpoCTOpi Ha OCHOBI
CBITOBOTO JOCBimy. 3MiHM B CBiTi, BUKJIMKaHi ry106anizauieio, Mpu3Bey o epeopieHTalii eKOHOMIKY Ha
iHHOBAL{liHY MOZIeJIb PO3BUTKY, € YJIE€HU CyCIiJIbCTBa PO3POOJISIOTh i BUKOPUCTOBYIOTh iHHOBalliliHi aKTUBHY,
30KpeMa, y GOopMi iHTesIeKTyaJIbHOI BJIACHOCTI, i B 6isbIIill Mipi Take BinOyBaeThCs y KiGEpPHETMYHOMY [IPOCTOPI SIK

4YETBEPTOMY BUMIPi JIIOACHKOTO 6YTTS (IOPYY i3 IOBITPSIHMM, 3€MHUM Ta BOGHUM). bysio 06IpPyHTOBaHO, 110



npo6siema 3abesnedeHHs JOTPUMAHHSI [TpaBa iHTeJIeKTyaIbHOI BIACHOCTI Y KiGepHETUYHOMY ITPOCTOPi 3HAYHO
YCKJIA[IHIOETCSI MalKe IOJIEHHOIO MTOSIBOI0 HOBUX iHTEJIEKTyaIbHUAX aKTUBIB, 4 3aKOHO/IABEllb HE BCTUTae
pearyBaTu Ha Bif[IOBiiHi BUKJIUKU. JI00aTKOBO BKa3aHO Ha BiJICYTHICTb €JUHOI CTpaTerii JOCSITHEeHHs 6asaHCcy MK
OaXaHHSIMU CIIOXXUBAYiB [U(PPOBUX iHTEJIEKTYaIbHUX AaKTUBIB Ta IPABOBJIACHUKAMU i TPAHCKOPOHHICTh
Kibepripoctopy. Tomy 6yJs10 OGrpYHTOBAHO 3aCTOCYBaHHS KOMIIJIEKCHOTO MiIXOY /17151 BUPilI€HHS 3a3Ha4€HO1
IpO6JIEMH IJISIXOM TEPErJisly HOpMaTUBHO-TIPABOBOTO PETYJIIOBAHHS, BUOKPEMJIEHHS Ta ONPALIIOBAHHS
IOKTPMHAJIbHUX iflell Ta po3po6OK NPeACTaBHUKIB aKaJeMidYHMX Kijl, 2 TAKOXX BpaxyBaHHS AyMKU iH(popMaliiiHOi
KibepcrisbHOTU. BU3Ha4YeHO, 1O "BipTya/lbHICTh" iHTEIEKTYyaIbHOI BJIACHOCTI HE IPMMEHINYE ii KOMEepPLifHy
L[iHHICTb $SIK aKTHBA, a TOMY 3aXMCT TAKOTO aKTUBA Ma€ 3a0€3Me4yBaTUCS, 30KPEMa, Ha OCHOBI OCHOBOIIOJIOKHHUX
3acajl - IPUHLNUIIB, OCHOBHUMU 3 SKUX 3a3HAYEHO IIPUHLIUIIM IIPaBa BJIACHOCTI Ha iHTEJIEKTyaJIbHY BJIACHICTD,
IIPUMYCOBOTO JIilleH3yBaHHSI, CIIPaBe IJIMBOI MIOBeIiHKY, 6ajlaHCY NPaB IPAaBOBJIACHUKA Ta TPOMAJICbKOCTI, & TAKOXK
rapMOHi3alii SIK B3a€MHOI Y3rOJI)KEHOCTI Ta MiANOPSAIKYBaHHS €IMHIN B3a€MHO-BiAIIOBIIHI/ CUCTEMI HOPMATUBHUX
iHCTpyMEeHTIB Ta cTaHAapTiB. OGIPYHTOBAHO BAXJIUBICTb CJIilyBaHHS OCTAaHHbOMY IIPUHIUITY SIK OCHOBI 17151
IOCATHEHHS [IPABOBOI OJHOMAHITHOCTI B yCbOMY CBITi, IO CIIOHYKAaTUME TBOPLiB aKTUBI3yBaTH CBOIO TBOPYO-
iHHOBaLiHY HiAIbHICTb.

2. The dissertation carries out a theoretical generalization and provides a new solution to the scientific problem of
revealing the essence and content of ensuring compliance with intellectual property rights in cyberspace based on
world experience. Changes in the world caused by globalization have led to a reorientation of the economy
towards an innovative development model, where members of society create and use innovative assets, in
particular in the form of intellectual property, and to a greater extent this happens in cyberspace as the fourth
dimension of human existence (along with air, ground and water). It was substantiated that the problem of
enforcing intellectual property law in cyberspace is significantly aggravated by the almost daily emergence of new
intellectual assets, and the legislator is often late with responding to the relevant challenges. Further, the lack of a
unified strategy for achieving a balance between the wants of consumers of digital intellectual assets and copyright
holders and the trans-border nature of cyberspace are indicated. Therefore, it was justified to use an integrated
approach to solve this issue by revising the legal regulation, highlighting and developing doctrinal ideas and
developments of representatives of academic circles, as well as taking into account the opinions of the information
cyber community. It has been determined that the “virtuality” of intellectual property does not diminish its
commercial value as an asset, therefore the protection of such an asset must be ensured, in particular, based on
fundamental principles, the main of which are the principles of ownership of intellectual property, compulsory
licensing, fair conduct, balance of rights of the copyright holder and the public, as well as harmonization as mutual
consistency and subordination to a single mutually corresponding system of regulatory instruments and
standards. The importance of following the last principle as the basis for achieving legal uniformity throughout the
world is substantiated, this will encourage creators to intensify their creative and innovative activities. A definition
is given to the concept of implementation (realization) of law as a real, practical implementation of formally
defined legal regulations through lawful activities (actions or inactions) of subjects of social and legal relations, the
purpose of which is to satisfy the basic needs of citizens, society and the entire state as a whole based on means
and methods established by the state through its bodies. Three forms of implementation of legal norms are
identified (execution, compliance, use) and the importance of implementation is substantiated as a key stage in the
process of legal regulation, which has particular practical significance directly in the field of intellectual property
law. Its basis is determined by the lawful behavior of subjects of public relations, as well as the creation and
implementation of appropriate legal support for innovative and creative activities. It has been proven that through
legal implementation the rights and obligations of participants in legal relations are exercised, therefore, to speed
up the resolution of disputes between them, such disputes should be carried out by involving special government
bodies in the law enforcement process.
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